S

Bt D9 me 76
454051

DECLARATION OF RESTRICTIONS AFFECTING PARTS OF
BLOCKS L, 5, 6, 11 and 32
of INDIAN FIELDS

WHEREAS, J. C. Nichols Company, a corporation has heretofore exe-
cuted a plat of Lots T te 17, both inclusive,. in Hlock ki, Lots 11 to 31, both.
inclusive, in Block 5, Lots 1, 2 and 3 im Block &, Lots 1 to 25, both inclusive,
and Lot 4, in Block 11, and Lets 10 te 36, both inclusive, in Bleck 12, of Indian
fields, which plat was recorded om April 27th, 1953, in the office of the Regis-
ter of Deeds of Johuson County, Kansss, in Flat Beek 16, at Page 55, and sald
Jo Co Nichols Gompany has heretofore dedicated te the public all of the stfeets,
roads, terraces, avenues, parks and parkways shewn on sald plat for use by the
public for street, road or park purposes,.respectivaly;raad -

WHEREAS, J. C. Nichels Company now deslres to place certain restric-
tions on certain of tliose lots shown on said plat, for the use and benefit of
the preseni owner and iis future grantees,

NOW THEREFORE, in consideration of the premises, J. C. Nichols Come
pany for itself and for its successors and assigns and for its future grantees
hereby agrees th#t all of the lots shown on the above described plat of Indizn

Fiélds, ars hereby restricted as to their use in the manner hereinafter set

’ forth, provided, however, that none of the restrictions contained in this declara-

tien, including the building lines shown on said plat, shali apply in any way
whatseever to Lot 1 or te Lot 4; in Block 11, -ef sald Indian Fislds.

' DEFINITION OF TERMS USED.
For the purpose of these restrictions, the word "street™ sghall mean any

‘street, road, terracs or avenue of whatever name.which is shown on s=zid plat of

Indian Fields. The word 'ouﬁbuilding” shall mean an enclesed, covered structure
not directly attached to the residence to which it is appufténant. The word "lot?
may mezn either any lot as platted or any tract or trdcts of land as conveyed
which may consist of cne or more lots, or a part or parts of one or more lots as
platted, and upon which & residence may be erected in atcordance with the restiric-
tions hereinafter set forth, or as set forth in the individual deeds from J. C.
Nichols Company or from its successors and assigns. A cornmer lot shall be desemed
to be any such lot as platted or any itract of land as conveyed having more than

cne street coniiguous to it. The sireet upon which the lot or part thereof fronts
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as hereinafter provided, ghall be deemad@ to be the front street, any other
street contiguous to any such lot shall be desmed to be a side sireet.

PERSONS BOUND BY THESE RESTRICTIONS.

411 persons and corporations who now own or shall hereafter acquire
any interest in the above enumerated lois hereby restricted shall be taken to
hold and agree and covenant with the owner of said lets, and m.th its successors
and assigns, to conform %o and cbserve the following covenants, restrictions and
stipulaticns as to the use thérgof and the construection of residences and improve-
ments thereon for a peried of time ending on Janvary lst, 1975, prévida-d, however,
that each of said restrictions shall be renewsble in the manner hereinafter set
feorth.

SECfION 1. USE OF LAND.

Noné of- the said lots hereby restricted may be improved, used or
oceupied for other than private residence purpeses,. and.ne flat. nor spartment
house though intended for residence purpeses may be erscted thereon. Any resi-
dence erected or maintained on any of the lots .hereby re.sti'icte_d shall be designed
for occuparcy by a single family.

SECTION 2. FRONTAGE OF LOTS.

For the purpese of these- restrietions the following lots, or parts
thersof, as indicated in this Section, shall be deemed to front on the streats
designated as follo'.r;._;:

TN BLOCK L:  Tots 7 to 13, both inclusive, on &5th Street.
Lots 1l to 17, both inclusive, on Roe Avenue.

IN BLOCK 5:  Lots 11 to 15, both inclusive, on 65ih Street.
‘ Lots 16 and 17 on Ros Avenue.
Lots 18 and 19 on Homestead Drive,
Lots 20 %o 31, both inclusive, on Granada Drive.
IN BLOCK 63 Iots 1, 2 and 3 on Homestead Drive.
IN BLOCK 11: Lobs 2 to 25, botd inclusive, on Homestead Drive.

IN BLOCKX 123 Iots 10 te 19, both inclusive, on Granada Drive.
Tots 20 to 35, both inclusive, on Homestead Drive.

SECTICN 3. FRONTAGE OF RESIDENCES ON STHEETS.

Any residence erected wholly or partially on -any of the following lots,
or on any par;t. or parts thereof, as indicated in this Section, shell front or
present & goad fron_ta_ge on the street or streets desig;natefi, and for this pur-
pose as applied to &ll inslde lots, it shall mean that the resideace shali ffont.
on the street designated, and on any cormer lot ii shall mean that the residence

shall front or present a good frontage on the streets designated as follows:
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IN BLOCK k= On Lot 7 toward both the Northeast and the Northwest
on 65tk Street. :
On Lots 8; 9 and 10 on 65th Street.
Cn Lot 11 toward both the Northeast and the Southeast .
on 65th Street.
On Lots 12 and 13 on 65th Street.
On Lot 1L on both Roe Avenue and 65th Street, .
On Lots 15, 16 and 17 on Roe Avenue,

Lots 11 to 15, both inclusive, on 65th Street.
Lot 16 on both Roe Avenue and 65th Street..

Lot 17 on both Ree Averue and Homestead Drive.

IN BLOCK 5% On
On
On
On Lots 18 and 19 on Homestead Prive.
On
On

Lot 20 on both Homestead Drive and Granada Prive.
Tots 21 to 31, both Inclusive, on Granada Drive.

IN BLOCK 6: On Lot 1 on both Homestead PBrive and Granada Drive.
On Lot 2 on Eomestead Drive. ’
On Lot 3 on both Homestead Drive and Hoe Avenue.

IN BLOCK 11t ©On Lot 2 on both Homestead Prive and Mission Rosad.
On Lots 3 to 15, both inclusive, on Homestead Drive.
On Lot 16 toward both the Southwest and Northwest on
Homestead Drive.
On Lots 17 to 20, both inclusive, ¢n Homestead Drive.
On Lot 21 toward both the Sewthwest and Southeast en
Homestead Drive.

On Lots 22, 23 and 24 on Homestead Drive.
On Lot 25 on both Homestead Drive and Graneds Drive.

IN BLOCK 12: ©On Lots 10 to 18, both inclusive, on Granada Drive.

On Lot 1% on both Granada Drive and Homestead Drive.
On Lote 20 to 35, both inclusive, on Homestead Drive.
‘ On Lot 36 on both Homestead Drive and Mission Roed.

It is provided, however, that if any part less than the whole of any
corner lot is acquired by the owner of an inside lot contiguous to said corner
lot, then as. to the. part of such cormer lot se acquired, the provisions hersof
requiring a residence erected on a corner lot to front or present a good frontage
on two or more streels, shall not ba operative, but the part of the corner lot
50 adquired shall be deemed to be a part of the inmside lot %o which it is contigu-
ous, as to the restrictigns governing the frontage of the residence -on the sireet,
and said part of any such corner lot so acquired shell be subject to the restric-
tions applicable to the inside l?t. \ .

SECTION k., REQUIRED SIZE OF RESIDENCES.

Any residence erectedlpn Lot 7 and on Leots 11 to 17, both inclusive,
in Block l, and on Lots 11 te 21, both inclusive, in_Block %, and on L;ats 1,2
and 3 in Block 6, snd on Lots 2 to 25, bot_h inclusive, in Block 11, and on Lois
19. and 36 in Bleck 12, shall contain a minimom of 1400 square feet of enclosed
first floor area. Any residence erected on Lots &, 9 and 10 in Block L, and
on Lots 22 to 31, both inclusive, in Block 5, and on Lots 10 io 18, both inclusive,
znd on Lots 20 to 35, both inclusive, in Block 12, shall contain a minimun of 1600

sguere feet of enclesed first floor area, The words Wenclosed first floer arsa”

_.'3_
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as uséd hérein ghall mean and include in all cases areas or the first fleor
of the residence enclosed and fiﬁished for all-yesr ccgupancy, computed on
cutside measurements of the residence, and shall not mean or include any areas
in basements, garages, porches or attics3 provided, however, that certgin ip-
terior -areas above the fifst floor need nmobt be immediately finished for ccecu-
pancy if the residence is so designed‘and built that such areas can be finished
at ‘s later date without any structural changes being mads in the exterier of
the residence. 4. C. Nichols Company hereby reserves the right to reduce any
of the floor area requiremsnts set forth abové; provided, such total reduction
for any one residence may not exceed 15 per ceat of such minimum floor area
requirements for such residence.

SECTION 5. REQUIKED HEIGHT OF RESIDENCES.

Any residence erected on any of the lots hereby restricted shall‘not
e more than one and cne-half stories in height, provided, hewever, that & resi-
dencé more than one and ome-half stories in height may be erected thereon with
.~ the consent in writing of J. C. Nichels Company.

SECTION é. GROUND FRONTAGES REQUIRED.

Any residence eracted on any of the lots he;eby restricted, or part
or parts thereof, shall have appurtenant thereto, not pccupied by ény other
residence, at least the number of feet of ground fronting on the street upon

which the lot or lots or part or parts thersof front, as follows:

¥ BLOCK Lz Lot 7 . 90 feet
’ Lots 8, 9 and 10 65 feet
Lots 11, 12 and 13 120 feet

Lote 1k to 17, both inclusive, 100 feet

IN BLOCK 5: lLots 11 to 16, both inclusive, S0 feat

Lots 17 and 18 " 125 feet
Lot 19 90 fest
Lot 20 . 125 feet
Lots 21 to 31, both inclusive, 90 feet

IN BIOCK 6: Lots 1 end 2 100 feet
Lot 3 . 150 fe:¥

IN FLOCK 11: Tots 2 fo 17, both inclusive, 80 feet
Lots 18 and 19 55 fest
Lots .20 to 25, both inclusive, 80 feet
IN BLOCK 12: Lots 10 to 18, both inclusive, 90 feet
. Lot 19 125 feet
Lots 20 to 36, both imelusive, 80 feet
The required frontage herein set forth is to be measured in all cases
on the front line of the lot. It is provided,.however, that J. C. Nichols Com-
pany shall heve and does hereby reserve the right in the sale and conveyance of
any of said lots to reduce the required frontage te be used with any residencse
“on any lot, and mey at any time thereafter with the comsent in writing of the
then owner of the fee simple iitle to any such iot change any such required .

-k -
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frontage as herein provided for or which may in such sale and conveyance be
established by it, prowvided, however, that ne change may be made at ény time
which will reduce thé raguired frontage of land te be used and maintained with
any residence which may be erected therecn more than ten (10) feet below the
minimum ngmber of feet required with each residence as set forth above.

SECTION 7. SETBACK OF RESIDENCES FROM STREETS.

(a) No part of any residence, except as hersinafter provided; may bhe
erected or mainiairned on any of the lots hereby restricted nearer to the front
street or the side street than is the front building line or the side building
line shown on said plat of Indian Fields on the lot or lot$ on which such resi-
dence may.be erecteé, provided, however, that J. Cs Nichols Company shall have
and does hereby reserve the right in the sale and conveyance of any of sald lots
to change any building lines shown thereon, and may at any time thereafter with

7 the comsent im writing of the themn ;ecbrd ownaers of the fee simple tiile teo any
such lot, change any such building line which is shmznron said. plat on any such
lot or lots, or which may in such .sail.e and conveyance be established by it, pro-
vided, however, that no change may be made at any time which will permit the
ersction or msintenance of any residence or gny lot, exelusive of those projections
hereinafter set forth, mere than ten (10Y feet nearer.lt;o the front street or five
(5) feet nearer to the side street than is the front building line or the side
building line shein on said plat on such lot or lots. . Reference is made herein
to front and side building lines for the purpose of determining the locabica of
any residence with reference to the adjoining atra_ét or streets, &nd in case of .
relocation of any of sald streets, changes may be mads by J. C. Nichols Company
in any of said building lines, provided that such building lines shall in no
case be established nearer fo_ the new location of any of said streets than are )
the bullding lines on sald plail with ref-e\';ence to the present lecation of said
streets, and provided further that J. C. Nichols Company shall have the same
privilege of changing the location of any such new building lines se established
as it has in the case of those shown on sald plat; and provided, further, that
the widening of any of =said streets shall noﬁ, fer the purpose of these resiric-
tions, be desmed to be a relocation of such street.

{b} Thoses parts of the residence which may preject to the front of
and be nearer te the front streets and the side streets than the front building
lines and the'side_building lines shown om said plat, and the distance which

_each may project are as followss:
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(c) Window Projections: Bay, bow, or oriel, dormsr and other pro-
Jecting windows and stairway landings, gther than full one and one-half story
bay, bow, or oriel windows or stairway laﬁdings, may project beyond the front
buitding lihes and thé side building lines not to excsed three (3) feet.

(d) Miseellaneous Projectionst Cornices, spoutings, chimeys, brackets,
pilasters, grill work, trellises and other similar projections, and any other pro-~
Jectlons for purely ornamental purpeses, may.project beyond the front building
lines and the side building lines net to excesd four (L) fast.

(e) TVestibule Projections: Any vestibule not more than ome (1) story
in height may project beyond the front buildiﬁg lines and the side building lines
net to exceed four {}) feset.

(£) Porch Projections: Unenclosed, unceovered, or covéred porches ang
baiconies, porte cocheres and terraces may project. beyond the front building
lines not to exceed twelve (12) feet; on corner lots any unsncloéed,‘uncovered
or covered porches or baleccnies, porte cechergs and terraces may projesct heyond
the side building lines not to exceed eight (8) feet:

SECTION 8. FREE SPACE REQUIRED.

The main body of any residence, including att#ched garages, attached
greenhouses, ells and porches, enclosed or unencloaed; but exclusive of all
other prejections set forth sbove in Section 7, eracted or maintained on any of
the lots hereby restricted, or on any part or parts thereof, as shown on the
above desuriﬁed piat of Indian Fields, shall not occupy more. than 70 per cent of
the width of the lot on which such residence iz erected. In computing the free
space required on any lot, or any pért or parts thersof, the méasurement shall be
made in each case on the froat building line or on the front building line pro-
dﬁced to the,sidé-linesﬂof the lot, whichever line is of greater length., iny
residehce, including attached garages, attaéhad greenhouses, ells and perches,
enclosed or unenclosed, but exclusive of those projection& referred to in para-
graphs "c" and "d" of Section 7, shall be set back at least (10) feet from both
of the side lines of the lot upon which such residence is eréctedf

It is provided, however, that the maximm wiqth of any residence which
may be erected on any oflsaid lots_may, with the consent én writing of J. C.
N¥ichols Company, be increased by not to exceed ten (10) per cent of the width of
any suéh lot, measured as abeve provided.. It is further provided that the re-
quired setback from the side lines of the lot, as herein provided, may, with the

censent in writing of J. C. Nichels Company, be reduced by net to exceed 33-1/3
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per cent of the amount of any such required setback, provided, however, that
this reservation shall in no ﬁay whatever affect the provisions relative to

rthe change of 5aid bullding lines as set forth in Sectieon 7 herecof. In any

case where the frontage ©f ground. used with any residence is greater than the
required frontage, then for the purpose of limiting the width of the residsnce
and establishing 1ts location with respect te the side lines of-the lot, the
frontagé se used shall be deemed to be the required frontagg and the provisions
of this Section shall be construed gccordingly, and if any residence of the
maximum width is-built or maintained on any such lot, then thereafter the front-
age s5¢ used may not be reduced so long as said residence 1s maintained thereen,
and the same provision shall apply as to the 19:31;1911 of any residence with
respect to the side lines of the lot. The used frentage may be reduced ab -

any time by the conveyance of a part of the lot, provided th#t:itrbe net re-
duced below the minimum number of feet required with any residaﬁcs of a width
that might then be erected thereon, based on the provisions of this Section,

and provided further that in no case may it be reduced balow the required frentages
herein specified in Section 6. '

SEGTION 9. OUTBUILDINGS PROEIBITED.

Ne outbuilding or other detached structure appurtensnt to the resi-
dence may ba erected on any of the lots hereby festricted without the consent
in writing of J. Ca Nichols Company.

SEGCTION 1G. PERGCLAS PROHIBITED.

Ne pergola, or any detached siructure for purely. .srmamental purposes,
mey be erected en any part of any let hereby resfricted without ﬁhé‘consant in
writing of J. C. Nichols Company.

SECTION 11. LIVESTOCK AND POULTRY PROHIBITED.

No livestoek or poultry may be ngt or maintained upon any of the lots
hereby restricted without the consent in writimg of J. C. Nichols Company.

SECTICN 2. OIL TmJﬂSEFOHEB:TED.

Fo tank for the storage of fuel may be maintained on any of the lots
hersby restricted, above the surface of the gromnd, without the consent im writ-
ing of J. G Nichais Company. ) 7- ‘

V SECTION 13. BILLBOARDS PROEIBITEL.

No signs, edvertisemsnts, billboards, or advertising siructures of
any kind may be erected or mzintained en anj cf the lois hereby restricted
without the consent in writiqg of J. L. Nichols Cémpany; providsd, howevsr,
that permission 1ls berseby granted for the erection and maintenance of not more

than one advertising board on each lot or tract as sold and conveysd, which

7
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advertising board shall not be more than five (5) square feet in size and may
be used for the sole #nd exclusive purpose of advertising for sals or lea'se
the lot or traet upon which it is erected.

SECTION 1h, DURATION OF RESTRICTIONS.

Each of the restrictions at;eve set forth shall continve and be bind-
ing upon J. Co Nichols Company and upon its successors and assigns until January
1st, 1975, and shall automatically be continued thereafter for successive periods
of 25 years sach, provided, however, that the owners of the fee simple titls to
more than fifty (50) per cent of the front feet of all of the lots hereby épeci—
fically restricted, and set forth in this instrument, may release all of the
land hereby restricted from any one or more 6f the restrictions herein set forth
on January lst, 1975, ar at the end of any succsssive twenty-five (25} year period
thereafter, by exescuting and acknowledging an appropriste agreemant er agreements
in writing for such purposs end filing the same for recoerd inm the office of the
Reglister of Deeds of Johnson County, Kansas, prier to January. 1, 1970, or at
least five (5) years prior to the expiration of amy successive. twenty-five (25)
year period after Jammary 1, 1975,

SECTION 15. RIGHT TO ENFORCE.

The restrietions herein set forth shall run with the land and bind the
present owner, its successors and assigns, and all parties claiming by, through
or mndar it shall be taken to held, agree and covenant with the evmer of the
Llots hereby restricted, its successors and sssigns, and with each of thepa, to
conform to and cbserve said restrictions as to the use of said lots hereby restrict-
ed, and the construction of improvements therecn, but ne restrictions herein set
forth shall be personally binding on any corperation, persen; or Persons qicept
in respect of breaches comﬁtted during its, his or their seisin of, or title to
said land; and J. C. Nickols Company, its shccessors and assigms, and also the
owner or owners of any of the above lots hereby restricted shall have the right
te sue for.and obtain an injunctien, pfohibitive or mandatery, to prevent tha
breach of or to enforce the observance of the restrictions asbove set forth, in
addition te ordinary legal actiocns for damages, and failure of J. C. Nickols Com-
pany, its successors of' assigne, or any cwner or owners of any lot or lots in
this subdivision to enforce any of the restrictions herein set forth at the time
of its viclation, skall in no event be deemad to be a walver of the right te do
s0 thareaftf;r. Jo C.- Nichols Company may, by appropriste agreoement, assign, or
convey to any person or cerperation all of the rights, reservations and privileges

herein reserved by it, and upon such assignment or conveyance being made; its
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assigns or grantees may at their option exerciss, transfer or assign those
rights, or any one or mewm of them, at any tlme or times,.in the same way and
manner as though directly reserved by them, or it, .in this instrument.

IN WITNESS WHEREOF, J. C. Nichols Company has, by suthority of its
Boa.lrd of Directors, caused this instrument to. be executed by its President and
its corporate seal t¢ be hersto affixed this /J(%ay of May, 1953.
J. C. NICHOLS COMPANY

By,
_ President

STATE OF MISSOURI )}
-} =8
COUN'TY OF JACKSON )

EE IT REMEMBERED, That on this /& -~ day of May, 1953, bafore me, the
wndersigned, a Notary Public, in and for the County and Stats. aforesaid, came
Miller Nichols, President of J. C. Nichols Company, & corperation, duly organized,
incorporated and existing under and by virtus of the laws of Missouri, whe is
personally known to me to be such officer, and whe is. personally knewn to ms to
be the same persom who executed,. as such efficer, the within instrument of writ-
ing on behalf of said corparation,- and such.person. duly acknowledged the execution
of ‘the same tc be the act and deed.of said corporation.

IN WITNESS WHEHEOF, I have hereunto set my hand,. and. affixed my official

seal, the day and year last above written.

-~ .

3 N
Notary Publlc within and for sald County
) and State




